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generally to subchapter III (§1471 et seq.) of chapter 8A
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1441 of this title and Tables.

§11505. Coordination with CDBG and UDAG pro-
grams

It is the policy of the Congress that amounts
provided under the community development
block grant and urban development action grant
programs under title I of the Housing and Com-
munity Development Act of 1974 [42 U.S.C. 5301
et seq.] shall not be reduced in any fiscal year in
which the provisions of this chapter are in ef-
fect.

(Pub. L. 100-242, title VII, §706, Feb. 5, 1988, 101
Stat. 1964.)

REFERENCES IN TEXT

The Housing and Community Development Act of
1974, referred to in text, is Pub. L. 93-383, Aug. 22, 1974,
88 Stat. 633, as amended. Title I of the Housing and
Community Development Act of 1974 is classified prin-
cipally to chapter 69 (§5301 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 5301 of this title
and Tables.
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§11601. Findings and declarations
(a) Findings

The Congress makes the following findings:

(1) The international abduction or wrongful
retention of children is harmful to their well-
being.

(2) Persons should not be permitted to ob-
tain custody of children by virtue of their
wrongful removal or retention.

(3) International abductions and retentions
of children are increasing, and only concerted
cooperation pursuant to an international
agreement can effectively combat this prob-
lem.

(4) The Convention on the Civil Aspects of
International Child Abduction, done at The
Hague on October 25, 1980, establishes legal
rights and procedures for the prompt return of
children who have been wrongfully removed or
retained, as well as for securing the exercise of
visitation rights. Children who are wrongfully
removed or retained within the meaning of the
Convention are to be promptly returned unless
one of the narrow exceptions set forth in the
Convention applies. The Convention provides a
sound treaty framework to help resolve the
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problem of international abduction and reten-
tion of children and will deter such wrongful
removals and retentions.

(b) Declarations

The Congress makes the following declara-
tions:

(1) It is the purpose of this chapter to estab-
lish procedures for the implementation of the
Convention in the United States.

(2) The provisions of this chapter are in addi-
tion to and not in lieu of the provisions of the
Convention.

(3) In enacting this chapter the Congress rec-
ognizes—

(A) the international character of the Con-
vention; and

(B) the need for uniform international in-
terpretation of the Convention.

(4) The Convention and this chapter em-
power courts in the United States to deter-
mine only rights under the Convention and
not the merits of any underlying child custody
claims.

(Pub. L. 100-300, §2, Apr. 29, 1988, 102 Stat. 437.)
REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’” meaning Pub. L. 100-300, Apr. 29,
1988, 102 Stat. 437, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note below and Tables.

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-370, §1, Oct. 25, 2004, 118 Stat. 1750, pro-
vided that: ‘“This Act [amending section 11606 of this
title] may be cited as the ‘Prevention of Child Abduc-
tion Partnership Act’.”

SHORT TITLE

Section 1 of Pub. L. 100-300 provided that: ‘“This Act
[enacting this chapter and amending section 663 of this
title] may be cited as the ‘International Child Abduc-
tion Remedies Act’.”

§ 11602. Definitions

For the purposes of this chapter—

(1) the term ‘‘applicant’” means any person
who, pursuant to the Convention, files an ap-
plication with the United States Central Au-
thority or a Central Authority of any other
party to the Convention for the return of a
child alleged to have been wrongfully removed
or retained or for arrangements for organizing
or securing the effective exercise of rights of
access pursuant to the Convention;

(2) the term ‘‘Convention’” means the Con-
vention on the Civil Aspects of International
Child Abduction, done at The Hague on Octo-
ber 25, 1980;

(3) the term ‘‘Parent Locator Service”
means the service established by the Sec-
retary of Health and Human Services under
section 653 of this title;

(4) the term ‘‘petitioner’” means any person
who, in accordance with this chapter, files a
petition in court seeking relief under the Con-
vention;

(5) the term ‘‘person’ includes any individ-
ual, institution, or other legal entity or body;

(6) the term ‘‘respondent’ means any person
against whose interests a petition is filed in
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court, in accordance with this chapter, which
seeks relief under the Convention;

(7) the term ‘‘rights of access’ means visita-
tion rights;

(8) the term ‘‘State’ means any of the sev-
eral States, the District of Columbia, and any
commonwealth, territory, or possession of the
United States; and

(9) the term ‘“‘United States Central Author-
ity” means the agency of the Federal Govern-
ment designated by the President under sec-
tion 11606(a) of this title.

(Pub. L. 100-300, §3, Apr. 29, 1988, 102 Stat. 437.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act” meaning Pub. L. 100-300, Apr. 29, 1988, 102
Stat. 437, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note under section 11601 of this title and
Tables.

§11603. Judicial remedies
(a) Jurisdiction of courts

The courts of the States and the United States
district courts shall have concurrent original ju-
risdiction of actions arising under the Conven-
tion.

(b) Petitions

Any person seeking to initiate judicial pro-
ceedings under the Convention for the return of
a child or for arrangements for organizing or se-
curing the effective exercise of rights of access
to a child may do so by commencing a civil ac-
tion by filing a petition for the relief sought in
any court which has jurisdiction of such action
and which is authorized to exercise its jurisdic-
tion in the place where the child is located at
the time the petition is filed.

(c) Notice

Notice of an action brought under subsection
(b) of this section shall be given in accordance
with the applicable law governing notice in
interstate child custody proceedings.

(d) Determination of case

The court in which an action is brought under
subsection (b) of this section shall decide the
case in accordance with the Convention.

(e) Burdens of proof

(1) A petitioner in an action brought under
subsection (b) of this section shall establish by
a preponderance of the evidence—

(A) in the case of an action for the return of

a child, that the child has been wrongfully re-

moved or retained within the meaning of the

Convention; and

(B) in the case of an action for arrangements
for organizing or securing the effective exer-
cise of rights of access, that the petitioner has
such rights.

(2) In the case of an action for the return of a
child, a respondent who opposes the return of
the child has the burden of establishing—

(A) by clear and convincing evidence that
one of the exceptions set forth in article 13b or
20 of the Convention applies; and

(B) by a preponderance of the evidence that
any other exception set forth in article 12 or 13
of the Convention applies.
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(f) Application of Convention

For purposes of any action brought under this
chapter—

(1) the term ‘“‘authorities’, as used in article
15 of the Convention to refer to the authorities
of the state of the habitual residence of a
child, includes courts and appropriate govern-
ment agencies;

(2) the terms ‘‘wrongful removal or reten-
tion” and ‘‘wrongfully removed or retained’’,
as used in the Convention, include a removal
or retention of a child before the entry of a
custody order regarding that child; and

(3) the term ‘‘commencement of proceed-
ings”’, as used in article 12 of the Convention,
means, with respect to the return of a child lo-
cated in the United States, the filing of a peti-
tion in accordance with subsection (b) of this
section.

(g) Full faith and credit

Full faith and credit shall be accorded by the
courts of the States and the courts of the United
States to the judgment of any other such court
ordering or denying the return of a child, pursu-
ant to the Convention, in an action brought
under this chapter.

(h) Remedies under Convention not exclusive

The remedies established by the Convention
and this chapter shall be in addition to remedies
available under other laws or international
agreements.

(Pub. L. 100-300, §4, Apr. 29, 1988, 102 Stat. 438.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (f) to (h), was in
the original ‘‘this Act’” meaning Pub. L. 100-300, Apr.
29, 1988, 102 Stat. 437, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note under section 11601 of
this title and Tables.

§ 11604. Provisional remedies

(a) Authority of courts

In furtherance of the objectives of article 7(b)
and other provisions of the Convention, and sub-
ject to the provisions of subsection (b) of this
section, any court exercising jurisdiction of an
action brought under section 11603(b) of this
title may take or cause to be taken measures
under Federal or State law, as appropriate, to
protect the well-being of the child involved or to
prevent the child’s further removal or conceal-
ment before the final disposition of the petition.

(b) Limitation on authority

No court exercising jurisdiction of an action
brought under section 11603(b) of this title may,
under subsection (a) of this section, order a
child removed from a person having physical
control of the child unless the applicable re-
quirements of State law are satisfied.

(Pub. L. 100-300, §5, Apr. 29, 1988, 102 Stat. 439.)

§11605. Admissibility of documents

With respect to any application to the United
States Central Authority, or any petition to a
court under section 11603 of this title, which
seeks relief under the Convention, or any other



§11606

documents or information included with such
application or petition or provided after such
submission which relates to the application or
petition, as the case may be, no authentication
of such application, petition, document, or in-
formation shall be required in order for the ap-
plication, petition, document, or information to
be admissible in court.

(Pub. L. 100-300, §6, Apr. 29, 1988, 102 Stat. 439.)

§11606. United States Central Authority
(a) Designation

The President shall designate a Federal agen-
cy to serve as the Central Authority for the
United States under the Convention.

(b) Functions

The functions of the United States Central Au-
thority are those ascribed to the Central Au-
thority by the Convention and this chapter.

(c) Regulatory authority

The United States Central Authority is au-
thorized to issue such regulations as may be
necessary to carry out its functions under the
Convention and this chapter.

(d) Obtaining information from Parent Locator
Service

The United States Central Authority may, to
the extent authorized by the Social Security
Act [42 U.S.C. 301 et seq.], obtain information
from the Parent Locator Service.

(e) Grant authority

The United States Central Authority is au-
thorized to make grants to, or enter into con-
tracts or agreements with, any individual, cor-
poration, other Federal, State, or local agency,
or private entity or organization in the United
States for purposes of accomplishing its respon-
sibilities under the Convention and this chapter.

(f) Limited liability of private entities acting
under the direction of the United States Cen-
tral Authority

(1) Limitation on liability

Except as provided in paragraphs (2) and (3),
a private entity or organization that receives
a grant from or enters into a contract or
agreement with the United States Central Au-
thority under subsection (e) of this section for
purposes of assisting the United States Cen-
tral Authority in carrying out its responsibil-
ities and functions under the Convention and
this chapter, including any director, officer,
employee, or agent of such entity or organiza-
tion, shall not be liable in any civil action
sounding in tort for damages directly related
to the performance of such responsibilities and
functions as defined by the regulations issued
under subsection (c) of this section that are in
effect on October 1, 2004.

(2) Exception for intentional, reckless, or other
misconduct

The limitation on liability under paragraph
(1) shall not apply in any action in which the
plaintiff proves that the private entity, orga-
nization, officer, employee, or agent described
in paragraph (1), as the case may be, engaged
in intentional misconduct or acted, or failed
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to act, with actual malice, with reckless dis-
regard to a substantial risk of causing injury
without legal justification, or for a purpose
unrelated to the performance of responsibil-
ities or functions under this chapter.

(3) Exception for ordinary business activities

The limitation on liability under paragraph
(1) shall not apply to any alleged act or omis-
sion related to an ordinary business activity,
such as an activity involving general adminis-
tration or operations, the use of motor vehi-
cles, or personnel management.

(Pub. L. 100-300, §7, Apr. 29, 1988, 102 Stat. 439;
Pub. L. 105-277, div. G, title XXII, §2213, Oct. 21,
1998, 112 Stat. 2681-812; Pub. L. 108-370, §2, Oct.
25, 2004, 118 Stat. 1750.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b), (¢), (e), and
(f), was in the original ‘‘this Act” meaning Pub. L.
100-300, Apr. 29, 1988, 102 Stat. 437, as amended, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 11601 of this title and Tables.

The Social Security Act, referred to in subsec. (d), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which
is classified generally to chapter 7 (§301 et seq.) of this
title. For complete classification of this Act to the
Code, see section 1305 of this title and Tables.

AMENDMENTS

2004—Subsec. (f). Pub. L. 108-370 added subsec. (f).
1998—Subsec. (e). Pub. L. 105-277 added subsec. (e).

EX. ORD. NO. 12648. IMPLEMENTATION OF CONVENTION ON
CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION

Ex. Ord. No. 12648, Aug. 11, 1988, 53 F.R. 30637, pro-
vided:

The United States of America deposited its instru-
ment of ratification of the Hague Convention on the
Civil Aspects of International Child Abduction (‘‘Con-
vention’’) on April 29, 1988. The Convention entered
into force for the United States on July 1, 1988. Article
6 of the Convention imposes upon Contracting States
an obligation to designate a ‘‘Central Authority’ for
the purpose of discharging certain specified functions.

In order that the Government of the United States of
America may give full and complete effect to the Con-
vention, and pursuant to section 7 of the International
Child Abduction Remedies Act, Public Law No. 100-300
(1988) [42 U.S.C. 11606], it is expedient and necessary
that I designate a Central Authority within the Execu-
tive branch of said Government:

NOW, THEREFORE, by virtue of the authority vested
in me as President by the Constitution and the laws of
the United States, including section 301 of Title 3 of the
United States Code and section 7 of the International
Child Abduction Remedies Act, it is ordered as follows:

SECTION 1. Designation of Central Authority. The De-
partment of State is hereby designated as the Central
Authority of the United States for purposes of the
Hague Convention on the Civil Aspects of International
Child Abduction. The Secretary of State is hereby au-
thorized and empowered, in accordance with such regu-
lations as he may prescribe, to perform all lawful acts
that may be necessary and proper in order to execute
the functions of the Central Authority in a timely and
efficient manner.

RONALD REAGAN.
§11607. Costs and fees

(a) Administrative costs

No department, agency, or instrumentality of
the Federal Government or of any State or local
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government may impose on an applicant any fee
in relation to the administrative processing of
applications submitted under the Convention.

(b) Costs incurred in civil actions

(1) Petitioners may be required to bear the
costs of legal counsel or advisors, court costs in-
curred in connection with their petitions, and
travel costs for the return of the child involved
and any accompanying persons, except as pro-
vided in paragraphs (2) and (3).

(2) Subject to paragraph (3), legal fees or court
costs incurred in connection with an action
brought under section 11603 of this title shall be
borne by the petitioner unless they are covered
by payments from Federal, State, or local legal
assistance or other programs.

(3) Any court ordering the return of a child
pursuant to an action brought under section
11603 of this title shall order the respondent to
pay necessary expenses incurred by or on behalf
of the petitioner, including court costs, legal
fees, foster home or other care during the course
of proceedings in the action, and transportation
costs related to the return of the child, unless
the respondent establishes that such order
would be clearly inappropriate.

(Pub. L. 100-300, §8, Apr. 29, 1988, 102 Stat. 440.)

§11608. Collection, maintenance, and dissemina-
tion of information

(a) In general

In performing its functions under the Conven-
tion, the United States Central Authority may,
under such conditions as the Central Authority
prescribes by regulation, but subject to sub-
section (c) of this section, receive from or trans-
mit to any department, agency, or instrumen-
tality of the Federal Government or of any
State or foreign government, and receive from
or transmit to any applicant, petitioner, or re-
spondent, information necessary to locate a
child or for the purpose of otherwise implement-
ing the Convention with respect to a child, ex-
cept that the United States Central Authority—

(1) may receive such information from a

Federal or State department, agency, or in-

strumentality only pursuant to applicable

Federal and State statutes; and

(2) may transmit any information received
under this subsection notwithstanding any
provision of law other than this chapter.

(b) Requests for information

Requests for information under this section
shall be submitted in such manner and form as
the United States Central Authority may pre-
scribe by regulation and shall be accompanied or
supported by such documents as the United
States Central Authority may require.

(c) Responsibility of government entities

Whenever any department, agency, or instru-
mentality of the United States or of any State
receives a request from the United States Cen-
tral Authority for information authorized to be
provided to such Central Authority under sub-
section (a) of this section, the head of such de-
partment, agency, or instrumentality shall
promptly cause a search to be made of the files
and records maintained by such department,
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agency, or instrumentality in order to deter-
mine whether the information requested is con-
tained in any such files or records. If such
search discloses the information requested, the
head of such department, agency, or instrumen-
tality shall immediately transmit such informa-
tion to the United States Central Authority, ex-
cept that any such information the disclosure of
which—

(1) would adversely affect the national secu-
rity interests of the United States or the law
enforcement interests of the United States or
of any State; or

(2) would be prohibited by section 9 of title
13;

shall not be transmitted to the Central Author-
ity. The head of such department, agency, or in-
strumentality shall, immediately upon comple-
tion of the requested search, notify the Central
Authority of the results of the search, and
whether an exception set forth in paragraph (1)
or (2) applies. In the event that the United
States Central Authority receives information
and the appropriate Federal or State depart-
ment, agency, or instrumentality thereafter no-
tifies the Central Authority that an exception
set forth in paragraph (1) or (2) applies to that
information, the Central Authority may not dis-
close that information under subsection (a) of
this section.
(d) Information available from Parent Locator
Service

To the extent that information which the
United States Central Authority is authorized
to obtain under the provisions of subsection (c)
of this section can be obtained through the Par-
ent Locator Service, the United States Central
Authority shall first seek to obtain such infor-
mation from the Parent Locator Service, before
requesting such information directly under the
provisions of subsection (c¢) of this section.

(e) Recordkeeping

The United States Central Authority shall
maintain appropriate records concerning its ac-
tivities and the disposition of cases brought to
its attention.

(Pub. L. 100-300, §9, Apr. 29, 1988, 102 Stat. 440.)
REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(2), was in the
original ‘‘this Act” meaning Pub. L. 100-300, Apr. 29,
1988, 102 Stat. 437, which is classified principally to this
chapter. For complete classification of this Act to the

Code, see Short Title note under section 11601 of this
title and Tables.

§ 11608a. Office of Children’s Issues
(a) Director requirements

The Secretary of State shall fill the position
of Director of the Office of Children’s Issues of
the Department of State (in this section referred
to as the ‘“‘Office’’) with an individual of senior
rank who can ensure long-term continuity in
the management and policy matters of the Of-
fice and has a strong background in consular af-
fairs.

(b) Case officer staffing

Effective April 1, 2000, there shall be assigned
to the Office of Children’s Issues of the Depart-
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ment of State a sufficient number of case offi-
cers to ensure that the average caseload for each
officer does not exceed 75.

(c) Embassy contact

The Secretary of State shall designate in each
United States diplomatic mission an employee
who shall serve as the point of contact for mat-
ters relating to international abductions of chil-
dren by parents. The Director of the Office shall
regularly inform the designated employee of
children of United States citizens abducted by
parents to that country.

(d) Reports to parents
(1) In general

Except as provided in paragraph (2), begin-
ning 6 months after November 29, 1999, and at
least once every 6 months thereafter, the Sec-
retary of State shall report to each parent who
has requested assistance regarding an ab-
ducted child overseas. Each such report shall
include information on the current status of
the abducted child’s case and the efforts by
the Department of State to resolve the case.

(2) Exception

The requirement in paragraph (1) shall not
apply in a case of an abducted child if—

(A) the case has been closed and the Sec-
retary of State has reported the reason the
case was closed to the parent who requested
assistance; or

(B) the parent seeking assistance requests
that such reports not be provided.

(Pub. L. 106-113, div. B, §1000(a)(7) [div. A, title
II, §201], Nov. 29, 1999, 113 Stat. 15636, 1501A-419).

CODIFICATION

Section was enacted as part of the Admiral James W.
Nance and Meg Donovan Foreign Relations Authoriza-
tion Act, Fiscal Years 2000 and 2001, and not as part of
the International Child Abduction Remedies Act which
comprises this chapter.

§11609. Interagency coordinating group

The Secretary of State, the Secretary of
Health and Human Services, and the Attorney
General shall designate Federal employees and
may, from time to time, designate private citi-
zens to serve on an interagency coordinating
group to monitor the operation of the Conven-
tion and to provide advice on its implementa-
tion to the United States Central Authority and
other Federal agencies. This group shall meet
from time to time at the request of the United
States Central Authority. The agency in which
the United States Central Authority is located
is authorized to reimburse such private citizens
for travel and other expenses incurred in partici-
pating at meetings of the interagency coordi-
nating group at rates not to exceed those au-
thorized under subchapter I of chapter 57 of title
5 for employees of agencies.

(Pub. L. 100-300, §10, Apr. 29, 1988, 102 Stat. 441.)
§11610. Authorization of appropriations

There are authorized to be appropriated for
each fiscal year such sums as may be necessary
to carry out the purposes of the Convention and
this chapter.
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(Pub. L. 100-300, §12, Apr. 29, 1988, 102 Stat. 442.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act” meaning Pub. L. 100-300, Apr. 29, 1988, 102
Stat. 437, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note under section 11601 of this title and
Tables.

§11611. Report on compliance with the Hague
Convention on International Child Abduc-
tion

(a) In general

Beginning 6 months after October 21, 1998, and
every 12 months thereafter, the Secretary of
State shall submit a report to the appropriate
congressional committees on the compliance
with the provisions of the Convention on the
Civil Aspects of International Child Abduction,
done at The Hague on October 25, 1980, by the
signatory countries of the Convention. Each
such report shall include the following informa-
tion:

(1) The number of applications for the return
of children submitted by applicants in the
United States to the Central Authority for the
United States that remain unresolved more
than 18 months after the date of filing.

(2) A list of the countries to which children
in unresolved applications described in para-
graph (1) are alleged to have been abducted,
are being wrongfully retained in violation of
United States court orders, or which have
failed to comply with any of their obligations
under such convention with respect to applica-
tions for the return of children, access to chil-
dren, or both, submitted by applicants in the
United States.

(3) A list of the countries that have dem-
onstrated a pattern of noncompliance with the
obligations of the Convention with respect to
applications for the return of children, access
to children, or both, submitted by applicants
in the United States to the Central Authority
for the United States.

(4) Detailed information on each unresolved
case described in paragraph (1) and on actions
taken by the Department of State to resolve
each such case, including the specific actions
taken by the United States chief of mission in
the country to which the child is alleged to
have been abducted.

(5) Information on efforts by the Department
of State to encourage other countries to be-
come signatories of the Convention.

(6) A list of the countries that are parties to
the Convention in which, during the reporting
period, parents who have been left-behind in
the United States have not been able to secure
prompt enforcement of a final return or access
order under a Hague proceeding, of a United
States custody, access, or visitation order, or
of an access or visitation order by authorities
in the country concerned, due to the absence
of a prompt and effective method for enforce-
ment of civil court orders, the absence of a
doctrine of comity, or other factors.

(7) A description of the efforts of the Sec-
retary of State to encourage the parties to the
Convention to facilitate the work of non-
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governmental organizations within their coun-
tries that assist parents seeking the return of
children under the Convention.

(b) Definition

In this section, the term ‘‘Central Authority
for the United States’” has the meaning given
the term in Article 6 of the Convention on the
Civil Aspects of International Child Abduction,
done at The Hague on October 25, 1980.

(Pub. L. 105-277, div. G, title XXVIII, §2803, Oct.
21, 1998, 112 Stat. 2681-846; Pub. L. 106-113, div. B,
§1000(a)(7) [div. A, title II, §202], Nov. 29, 1999, 113
Stat. 1536, 1501A-420; Pub. L. 107-228, div. A, title
II, § 212, Sept. 30, 2002, 116 Stat. 1365.)

CODIFICATION

Section was enacted as part of the Foreign Relations
Authorization Act, Fiscal Years 1998 and 1999, and also
as part of the Foreign Affairs Reform and Restructur-
ing Act of 1998 and the Omnibus Consolidated and
Emergency Supplemental Appropriations Act, 1999, and
not as part of the International Child Abduction Rem-
edies Act which comprises this chapter.

Section was formerly set out as a note under section
11601 of this title.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-228 struck out ‘‘during
the period ending September 30, 2001’ after ‘‘every 12
months thereafter’ in introductory provisions.

1999—Subsec. (a). Pub. L. 106-113, §1000(a)(7) [div. A,
title II, §202(1)], substituted 2001, for 1999, in first
sentence of introductory provisions.

Subsec. (a)(1). Pub. L. 106-113, §1000(a)(7) [div. A, title
II, §202(2)], substituted ‘‘applicants in the United
States’ for “United States citizens’.

Subsec. (a)(2). Pub. L. 106-113, §1000(a)(7) [div. A, title
II, §202(3)], substituted ‘‘abducted, are being wrongfully
retained in violation of United States court orders, or
which have failed to comply with any of their obliga-
tions under such convention with respect to applica-
tions for the return of children, access to children, or
both, submitted by applicants in the United States’ for
“abducted”.

Subsec. (a)(3). Pub. L. 106-113, §1000(a)(7) [div. A, title
II, §202(4)], substituted ‘‘children, access to children, or
both,” for ‘‘children’ and ‘‘applicants in the United
States’ for “United States citizens’.

Subsec. (a)(4). Pub. L. 106-113, §1000(a)(7) [div. A, title
II, §202(5)], inserted ‘¢, including the specific actions
taken by the United States chief of mission in the
country to which the child is alleged to have been ab-
ducted’ before period at end.

Subsec. (a)(6), (7). Pub. L. 106-113, §1000(a)(7) [div. A,
title II, §202(6)], added pars. (6) and (7).
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§11701. Findings
The Congress finds that:

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§11701

(1) Native Hawaiians comprise a distinct and
unique indigenous people with a historical
continuity to the original inhabitants of the
Hawaiian archipelago whose society was orga-
nized as a Nation prior to the arrival of the
first nonindigenous people in 1778.

(2) The Native Hawaiian people are deter-
mined to preserve, develop and transmit to fu-
ture generations their ancestral territory, and
their cultural identity in accordance with
their own spiritual and traditional beliefs,
customs, practices, language, and social insti-
tutions.

(3) The constitution and statutes of the
State of Hawaii:

(A) acknowledge the distinct land rights of
Native Hawaiian people as beneficiaries of
the public lands trust; and

(B) reaffirm and protect the unique right
of the Native Hawaiian people to practice
and perpetuate their cultural and religious
customs, beliefs, practices, and language.

(4) At the time of the arrival of the first non-
indigenous people in Hawaii in 1778, the Native
Hawaiian people lived in a highly organized,
self-sufficient, subsistence social system based
on communal land tenure with a sophisticated
language, culture, and religion.

(5) A unified monarchical government of the
Hawaiian Islands was established in 1810 under
Kamehameha I, the first King of Hawaii.

(6) Throughout the 19th century and until
1893, the United States: (A) recognized the
independence of the Hawaiian Nation; (B) ex-
tended full and complete diplomatic recogni-
tion to the Hawaiian Government; and (C) en-
tered into treaties and conventions with the
Hawaiian monarchs to govern commerce and
navigation in 1826, 1842, 1849, 1875 and 1887.

(7) In the year 1893, the United States Min-
ister assigned to the sovereign and independ-
ent Kingdom of Hawaii, John L. Stevens, con-
spired with a small group of non-Hawaiian
residents of the Kingdom, including citizens of
the United States, to overthrow the indige-
nous and lawful Government of Hawaii.

(8) In pursuance of that conspiracy, the
United States Minister and the naval rep-
resentative of the United States caused armed
naval forces of the United States to invade the
sovereign Hawaiian Nation in support of the
overthrow of the indigenous and lawful Gov-
ernment of Hawaii and the United States Min-
ister thereupon extended diplomatic recogni-
tion of a provisional government formed by
the conspirators without the consent of the
native people of Hawaii or the lawful Govern-
ment of Hawaii in violation of treaties be-
tween the two nations and of international
law.

(9) In a message to Congress on December 18,
1893, then President Grover Cleveland reported
fully and accurately on these illegal actions,
and acknowledged that by these acts, de-
scribed by the President as acts of war, the
government of a peaceful and friendly people
was overthrown, and the President concluded
that a ‘“‘substantial wrong has thus been done
which a due regard for our national character
as well as the rights of the injured people re-
quired that we should endeavor to repair’’.
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